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GONTRADICTED

Max Malich Swears Proposition
Was Made to Him to Burn
Non-Union Store.

-
P

REFUSED TO ENTERTAIN IDEA.

He Was Introduced to Orchard,
Alias Thos. Hogan by Pinker-
ton Detective Named Gratias.

Yeard Him Call Gov. S{cunenberg Vile
‘Names, Saying but for Him He'd
Be a Millionaire,

Bolse Ida., July 2.--Max Malich,
another of the men implicated by the
testimony of Harry Orchard, made his
appearance today as a witness in be-
half of Williin D. Haywood., He di-
rectly contradicted all of Orchard’s
story relating to him. Malich was
the leader of the Austrian smelter
warkers at Globeville and conducted
a saloon, stors, and hotel there dur-
ing the strike. Orchard testified that
Malieh proposed to him that he dyna-
mite a hotel at Globeville filled with
non-upion men, and offered him $100
to blow up the store of Willinm Me-
Ponald, a husiness yival, and privately
fuformed the prosecution that Malich
had burned himself with “Pettibone
dope” while preparing to burn his
own store, and hed laten burped his
store with “Pettibone dope,” and that
Alalieh hued agreed‘to help him with
4an alibi when he killed Deteotive Lyte
Gregory,

Malich swore that Orchard had pro-
pused destroying the non-union hotel
end the killing of McDonald, and
that he hia yefused to have anything
to do with elther erime.  He also do-
ried all knowledge of “Pettlbone
dope™ of its use in his store @il swore
that Orvehard told lam that but for
Gov. Steunznberg ne would be a rich
man, unl that he would Kill him.

An interesting  wituness called just
hofore adiournment was Edward L.
MopParland, a brother of Capt, James
MceParland, she heaa of the Western
Division of the Pinkerton agency., Me-
Paviand gave o graphie description of
hig deportation rrom Victor where he
was @ shoe-muaxer at the time of the
victe.  He swore thut he was sub-
jected to many indignities angd sent
away from the town with other men.

MAN MALICH CALLED,

Max Malleh was called to the stand
immediately after the opening of court
today. Maliely s a carpenter and
mindr. He was a smelterman at Globe-
ville, Colo.,, at the thme of the strike
in 1903. Malich said he was an Aue-
irian, as were most of the men in the
Globeville smelters,

“Did you know a man named Harry
Orchard, Alias Thomag Hogan?'" asked
Atty, Richardson, wno conducted the
vxamination.

1 was {ntroduced to him as Tom
Hogan by a Pinkerton detective named
A W, Gratias.”

Malich sald he did not know that
Gratias wag o detegiive at this time,
for he was working secretly and was
acting as president of the local smelt-
erimen's union, The witness sald it
was in February, 1006, that he met Or-
chard, who was then living with Steve
Adams and-his wife. Malich had be-
come proprietor of a small hotel and
Dar at this time,

Orchard testified, it will be remems-
Lered, that Malich had suggested to him
the blowing up of a hotel
where 150 non-union miners were |ive
ing and had helped him steal 100
nounds of dynamite from the Uniou
acific powder houses,

Malich declaved today that this tes-
timony was all ralge. He said Orchard

or Hogan camé to him one day and
said:  “What 8 the matter with you
1folks out here? ‘The scabs are Zet-

ting the best of you? Why don’t you
blow that damn hotel off the earth?”

He sald he replied: “Tom, I wouldn't
stand for it under no circumstances, f
you do anything ke that I am going
to denounce you™

After this the witness sald Orchard
told him be wis just joking.

Malich sald he knew nothing about
the taking of auny power from the Un-
jon Pacinic,

The witness was once a4 member of
the clty councll of Globeville, He de-
clared two attempts had been made to
burn his place of business, the last on
1he 2Tth of «9pril, 1905, after Orchard
Tud left Globeville,

There had heen a cavd party in the
Lall of his hotel the night of the 27th,
Malich sald, given by the ladies' aux-
illary In charge of strilke relfef

OUTRAGE ON MALICHL,

Orchard and  Adams  bought
cheapest Loodstuly in the slore,

Malich next rvelated o conversation
he had with Orchard o & Turkish bath
cstablishment.,

HERCULES MINE SALL.

“L was taking a bath for rhe i, "
sald the witness “T'om met lul::":::nlt:b(‘llxl;y
when 1 was going 1o take a bath and
sibd he wouldn't mind having a clean
wash hiwself, 50 1 took him along
e again told me T was easy to ot thé
Globe Mercantile company continue to
do business when I might have the
trado inomy grocery department, He
sald all 1 would have to du was 1o
leave Bllly MeDonald to him. | told
him agaln I Jdidn’t want anyihing like
that,  He then got to talking to me
about Gov, Bteunenberg and called him
vile names, and sald If ft hadp't heon
for him he would have hesn a mitllon-
alre.  He sald he had (o sell his ntepest
in the Hercules mine for $600 and got
out of the country, 1 told him (¢ didn't
make any difference how much money
he had, he'would lose {t all at faro any-

the

Ay
hfulh-h sald his store and saloo

Globeville wias burned down Jlll.l‘)l? nulf

1006, He wax on his ranch in Montrose

:a‘nunly, 484 miles from Denver st this
me,

Asked If he had ever talked to Op-
chard with regard to or asslsted him in
making bombs for Judges Goddard and
Gabbert or unylhlng else, Malleh called
oul A pipple of lnughter by veplying:

“1 had gone to my bedroom to pe-

Ire,” sald the witness, “when some-
y threw a bottle of acld or some-
g througn the window, The bots
e

rat about thiee feel in front
ng me of the nuls lplul:'.na :;
my wr buving throug)

ST DI

up my B-yearsold hoy who.
Yoom

fo find out who attempted the outrage,
He saw Orchard in the month follow-
ing. This time Orehard told him the
smelter company's store was taking all
his trade away from him,

He offered to “do up” Willlan Me-
Donald, the proprietor of the store for
$100. Malich said he told Orchard that
he had all the trade he walited and he
wouldn't have anypody killed on his
account,

LOANED ORCHARD MONEY,

The next time he saw Orchard was
when thoe man was writing hail Insur-
ance. He lent Orchavd $30 which was
gent back 1o him from Roeky Ford,
Asked as to Orchard's financial con-
dition the winter he lved with Steve
Adams, Malich said he had to let Or.
churd have foney five or six fimes
being pald back when the latter “made
a rafge’™ at gambling,

“1 never saw n ‘hoom’
}'Qt."

CROSS-EXAMINED BY BORAH.

The witness was cross-examined by
Senator Borah., He was required to
trace his movements from the time of
his arrival in thig country in the early
£0's down to the present thne. e
first met George A, Pettibone, when
Pettibone was selling clothes wringers
and rugs, He denied ever hiving
given Pettibone hisg proxy to the 1003
convention of the Western Federation
of Miners,

“ffow long was il after you went
out to your ranche beforc your saloon
and business place burned down?”
asked Senator Borah.

“Threa days.” X

“Did you have a talk with Orchard
just before leaving?"

“No, sir.”

“How much insurance did you have
on the place?”

“About $5,800."

“Had you taken out some Insurance
recently 2"

N0

“Hadn't some gonds bheen taken from
your place just hefore the fire and tak-
en to Pettibone's store?"

‘‘No, sir?”

“You never heard of that?”

‘“No, sir?"

“Phere wag a fire in your place the
day after the saloon and business part
was burned?”

#yeg, sir, they told me so.”

Malich next was questioned as to the
acid Incident.

“Pidn't you go Lo Pettibone's store
with your burtied hand bandaged up
and didn’'t he Jlaught a4t you and didn't
you reply: ‘It's not so —— funny?*

“f don’t remember any couversation
with Pettibone about wmy hand.”

“Didn't Pettibone say to you.
don't want to monkey with my dope.'

“No sir.” »

“When Stove Adams and wife mov.
¢l away from Globeville didn’t they
bring some hottles over to your place
and leave them in yvour bedroom, and
wasn't ft one of these bottles you got
viold of and thought It had come
through the window?"”

“Say, do you hohestly think I would
leave anything like that in my room
after the doctor told me what It was?"
asked Malich in veply, and in injured

in my life

You

tones.
“No, not after you once got hald
of it,” said Senator Borah.

“Then go anead,” seinarked Ma-
lich amid laughter, WHe declared that
the Adamses had never left anything
at his place so far as he Knew.

“Did you believe Orchard was in

earnest whon he proposed blowing up
that hotasl 2"
“Yes, until he told me he was jok-
ing.'
“Up to that time you thought he
was & pretty bad man?"

“Yes, 1 did.”

“When Orohard proposed killag
William MeDonald did you helieve
he really would kill him if you gave
him $1007"

“Yes, I thought he would either
do it or beat me out of the $100 and
not do it

“*And after this didn't you agree to

9

baek Orohard in the saloon business?

OFFERED TO BACK ORCHARD.
“I said 1 would stand good for him

for $300 or $400 but I would not go
over that.”
“Didn't Orchard come to you the

night Lyte Gregory was Kilied and say
to you: ‘Max, if I dm artesced for this
you are to remember I was out at youy
place playing curds?

“No, sir. Lyte Gregory was Killed in
1904 and I never saw Orchard until
1905."

On re-direct examination Atty. Rich-
ardson sald to the witness:

“You told Seagtor Borah yvou first
met Pettibone in 1887, You meant 1395,
aldn’t you?"

“Yes, sir,'”" replied Malich; *I
1867."

“When the lapghter had finally sub-
sided the date was fixed at 1547 and
Malich left the stand.

JOE MEHELIET.

meant

The next occupant of the witness
chalr was Joe Meheliet, who also is 4
native of Austria and former smelter-
man, Meheliet is now a miner and a
member of the Western Federatlon o
Miners, He sald he fiest met Hagy
Orchard at Globeville In January' 190,
but denfed that he had ever assisted
Orchard or Adams to steal powder from
the Unlon Pacific powder house, or any-
where else.

“Did you ever have any conversation
with Orchard about blowing up a ho-
tel 2"

“Yes, sir, Orchard came . me onhy
day aud asked me If 1 could tell him
how the hotel was situated, I lhad
worked there two months and told him
what 1 knew, He then asked me if 1
didi't want Lo come along and help
him blow it up, 1 told him no; that 1
wouldn’t stick my fingevs in It ag 1
never intendad to kill anybody."

Mehellet sald he never talked with
Orchard as to any attempt on Gov.
Peabody or anyone else,

HOW HE MET ORCHARD.

Mcheliet first met Ovehard through
Detective Gratias, He knew nothing of
the ¢lrcumsiances of the “falling out”
of Orchard and Steve Adams but un-
derstood It was over business affairs
The next witness for the defense arous-
ed unusual Interest. He was Edward
1. MeParland, a brother of Pinkoerton
Detective James MeParland who has
been in charge of securing evidence for
the state, The withesa gald he was not
a member of the Western Federation of
Miners, but a shoemaker by trade. Ho
was ut work in his shop in Victor the
day of the riot there following the In-
dependence depot exploston., After the
shooting started McParland sald five
men came to his shop and said they

anted him,

He was marched bhetweon lines of
soldlers to the train and talken to
Coloypdo Bprings where he aml sov-
eral hundred miners were transforred
to the Santa Fe road and taken to
within a short distanee of the Kansas
line, The engineer of the train re-
fused to take the men across the
stute line,

"After we loft the train three vol-
leys wore fired over our heads and
wo were told never wocome back,"”
salid McParland,  “We were in the
flelds some dme when along came a
tradn which slowed down,  The en-
glneer asked us If we weve the de-

ported men. e then told us (o gol
abonrd and he took us into Holly,
Colorado, whore we ryemalned for
some time"
“Did you ever go buck to Vietop?"
YNo, alr"
- On - ovossroxamination  MceParland
ald he eould not ddentify wml’:

shooting in the V.
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MURRRY LUMBER
{ARD DESTROVED

—
e — v i o et st

Mill Company’s Planing Plant and
Stock Consumed hy Fire
This Morning.

LOSS $20000. NO INSURANCE.

R st et vttt

Theory That Some Tramps Sleeping

On Premises Were Lesponsible

For the Blaze,

'he planing mill, mad hinery ond stock
lumber owned by the Mill company
Y - g L yd
.\nu.n‘«ri at Murray was consumed this
murning by fire, The entire plant was
utterly destroyed, ncluding a
surfacing machine that
There was no Insurance
plant, which will
loss
“.rlm_- flames were digcovered between 4
and 6 uflm-k this morning, and heroic
thhlnwlr were made to save the mill
f:xdllnmhcr, but the fire had too much
,”n lJnd all efforts wore unavailing,
ll: m-.‘-al fire department responded
‘,‘l plpll_\ to the call turned in, and weore
4l> llf\ W confine the damage to the one
‘\._ud‘ lh-m_kh they could not stop the
progress of the conflagration,
0, A :lun--‘-" manager of the lumber
Sald he cauld not account for the
rein. Of the fire other than the theory
that some tramp had been sleeping il»
the ,\'fn"! and had started the fire by
dropping a mateh op 4 lighted cigar
or cigarette, Tha stock was dry and
burned like tinder, The T wiil
reach at least $20,000, Building opera-
tlong at Murray and in the southern
('ndluf the county will he serfously re-
larded by the destraction i
3 E m of T
oy [ the lumber
Fhe Mill eompany was compoged of
)!vxni.A}- and Salt Lake individuals, Be-
sides the lumber and machinary

maodern

11,800,
carried on the
therefore be at total

COSt

yard
origin

1085

v large

stock of buflders’ hardware was also
carried, and this is also a loss,
e T S

INSPECTORS WATCHING
JAPANESE IMMIGRATION.

July  1—For many
months the bureau of impmigration has
had jnspectors in Mexico watching the

trend of Japauese immigration. Ac-
cording (o reports received at the de-
partment of commerce and labor, It is
perfectly evident that hundreds of Jap-
anese laborers who arrive in Mexico
have no {ntention of remaining in that
country, but regard It merely as =&
Stopping place en youte to the United
States, It is not balieved by the lmmi-
gratvion authorities that the Japanese
government I8 & party to such an Aar-
rangement as this, as it has discour-
aged imimigration Lo the United States
in every possible way, Thousands of
Japanese laborers are known to be in
Mexico, merely awaiting an opportunity
to enter the Unlted States, The border
is about 2,000 miles long, and as it
cannot adequately be covered by the
immigration inspectors, the smuggling
of Japanese into this country s a
comparatively easy task,

Efforts now are being muade by tho
immigration authorities to establish
system of inspection by which it wii}
be made difficult for Japanese into this
country Is to comparatively easy task.

Efforts now are being made by the
immigration authorities to cstablish &
system of inspection by which it will
be made difficult for Japanese or other
aliens to get Into the United States
either from Mexico or from British
Columbia, It is not unlikely that Sscy,
Straus: of the depacrtment of coms-
merce and labor, may evolve some plan
on the trip on which he starts today to
prevent this smuggling of aliens into
the country.

FEDERATION RETAINS
MOYER AND HAYWOOD.

Denver, Colo, July 2.—~Charles H.
Moyver was retajned as president and
Wm. D. Haywood as secretary-treas-
urer of the Western Federation of
Miners by the federation convention
today, although they are imprisoned in
Idaho on the charge of complicity in
the murder of former Gov. Steunen-
berg. As the constitution of the fed-
eration forbids the election to these
positions of members not in attendance
at the convention, the election of
president and secretary-treasurer wis
passed by gemeral consent, no nomina-
tions being made for these offices, and
under the constitution the incumbents
will hold over until thelr successors
vre chosen,

FRANCIS MURPHY.

Log  Angeles, July 2.~The body o’f
Francis Murphy, “apostie of Lemperanes,
will be buried at Rosedale cemetery Wed-
nesday faternoon after servicea at the
Simpdon auditorinm, where the body will
le in state for three hours. Men promi-
nent in the affuirs of southern California,
who have been associated with the dead
evangellst In his tempérance work, will
act us pallbearers.

Addresses will be made by Rev. Dewitt
Talmage, Dr. Robert J. Burdette and D,
Robert Melntyre.

By order of the mayor, flags through-
out the city will he displayed at half-
mast. A remarkable tribute to the mem-
ory of Mr. Murphy Is the movement, In-
stituted by liguor men, to close all saloons
in the city during the hours the body will
e in state. A public memorial service
will he held next Bunday.

Hon. Robert 8. Murpny, lieutenant-gov-
ernor of Pennsylvania, and Johu Murphy
of Philadelphia, two of his sons, aryived
tonight. A third son, Willlam M. Mur-
phy, of Virginia, is expected tomorrow.

Washington,

SERET EVENING

TRUYH AND LIBERTY.

TERRIBLE WRECK
ON BINGHAM ROAD

Runaway Train Collides With
Light Engine Killing Two
And Injuring Others,

AIR BRAKES WOULD NOT WORK
Pat Cahill. a Miner of Park City,

Is Dying as a Result of
Accident.

Was Caught With Another Victim Bee
neath Cars as Thep Piled in a Heap
—Information is Meager,

{Special to the "News.'")

Bingham, July 2-—-A runaway train of
15 loaded cars of ore responsible
for two deaths and four men injured
on the main line of the Denver & Rio
Grande between Bingham and Bingham
Junction at an early hour this morning.

An unknown man was killed instantly
and Pat Cohill of Park Cliy, is dying
slowly, while Engineer Irvine is badly
hurt.

Just the accident oceurred has
not hen satisfactorily explained vet, but
the opinjon of the train crew i= that the

was

how

alr had been tampered with and when
it became necessary to set the brakes
the shoes failed to  grip the wheels.
With increaging momentum the
big train plungeod down the
cunyon while the crew vallantly raced
wlong the top of the cars and did
thelr best to screw down the hand
brakes, As soon 48 it was evident

that the train was out of control and
could act be checked the crew started

to jump and as cach man struck
the grade he was more or less in-
Jured. The engineer, fireman, con-

ductor and brakemen left the bouncs
ing train at intervals,

Owing to the fact that
telephone within two miles of the
scene of the wreck details recaived
here g0 far are meager and untt! the
wrecking crew returns no deflnite in-
formation will bhe forthcoming,

At the Revere switch, a point about
nine miles from Bingham, the runaway
smashed into A light engine that was
coming up the grade. With tervific
impact all the cars left the tracks and
piled up in a heap.

CAHILL'S INJURIES.

Cahill wasg one of the men in search
of work. He, with others, had ap-
plied at the mines for employment and
upon being told the various forces were
complete the men jumped on the train,
intending to ride down to town. Ca-
hill has a wifé and two children liv-
ing in Park Clty. That death in his
cuge was not instantaneous {8 a sur-
prige to those on the scene of the wreek
as one of his arms was broken; his
ribs were crushed In and he sustained
exceedingly severs internal Injuries. He
was under the pile of cars when found
and some Jdifficulty was encountared
in removing hirm. The second man was
still under the wreckage when the last
message was recelved from the scene
and the rescuers were having no end
of trouble In lifting the mass of twisted

there Is no

fron, steel and splintered wood “am
the lifeless body to permit it bein
brought out. The dead man beneatfi

the train was unidentified up until a
late hour this afternoon.
ONE DIES ON THE WAY,

Two of the injured were taken to the
Murray general hospital in surreys
reaching there shortly before 2 o'clock.
This pair was less severely injured than
the others. It was thought the more
unfortunate victims of the wreck would
be brought to the St, Mark's hospital in
Sailt Lake during the afternoon, One of
the latter dled while being taken 1o
Bingham,

e
LET US HAVE PEACE,

Nefarianie i p fria e el

Citizen Makes a Plea for a
Genuine Independence Day,

]

Salt Lake City, July 1, 1807,
¥ditor Deseret Evening News: ?

Dear Sir-Can we not have &
peace?  Lvery man, woman and :{v
child i tired of the constant, .'.
ceaseless row being carvied on
by a foollsh few, K

Let the Real Estate associa- %
tion and all other business, com-
mervelal and social leagues get
together and by boosting for
Halt Lake counteract the nflu-
ence of the knockers, FHow the

town would boom! Let us start
in yight, right away, by having
a genuine Pourth of July, In-
dependence day-—let us make It
such, let ug shake ourselves free
of the growlers and scare~how!-
eye!
very truly, yours,
A PEACE MAKENR.

%
|
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CITY UTAH

STATE RESTS IN -
DONALDSON GASE

.

Attorney for Defense Seeks for
Court Intructions to Jury
0f Not Guilty.

HIS CLAIMS ON CARD GAME.

Contention that No Exidence Has Been
Introduced (o Show Frand Durs
ing the Famons “Deal”

The state rested in the Donaldson
trial this morning and Attorney Kiug
for the defensge asked the court to in-
gtruct the jury Lo bring in a verdict of
not gullty, Two witnesses, W. H. Par-
rent and W. 1. Casey recalled
by the defense for cross-examination
and two points brought out, FParrent
eald the money returned to the Mc-
Whirters was a part of Donaldson's

wete

gaid Don-
$1,000 bl
of a win-

and
that
was i

Casey
the
part

winnings
aldson told him
(Casey changed
ning made in a poker game.

When the second and last
was excused, Attorney King opened his
argument, the court first exc wsing the
jury, until 2 o'clock this afterncon.

Altorney King argued that nothing
has been laid before the court to show
the poker game fraudulent and that
his client took but little part in it and
no part in geding Alexander MceW hir-
ter into it,  These poinls were tha
hackhane of the argument for dismissal,

With the jury out and a dozen or so
auditors In the spectators’ chairs, the
courtroom.  seemed large and emply.
An unusual quict gave the lawyers
an excellent opportunity to fill the
room with voice and argument,

KING JUGGLES BOOKS,

Atlorney King quoted profusely frow
authorities, One entire side of the table
wags covered with imposing rows of en-
cyclopedias of law, ete. Attorney King
handled these much as a bell ringer
performing at his instruments, first at
ihis one and then at another, The law-
yer's skill in grabbing the right book
with one hand while gesticulating with
the other was more interesting to some
auditors than his debating ability,

The defendant himself sat twirllng
his thumbs, gazlng out through the
windows into the hot world outside.
Attorney King and the newspaper men

poker

witness

about the press table showed what
animation could be noticed in the
room, An old man in ope corner of

the room strove In vain to it erect,
but fatigue conquered and the gray
head finally hobbed its last bhob and
then, laid over on one shoulder, When
Attorney King would make a suddel,
loud declaration, the gray head avould
leave the shoulder—just for a second,
only, returning fto enjoy A series of
“forty winks" and & blissful escape
from argument,

ARGUMENT OF DEFENSE,

The defense will argue that the tak~
ing of the entire $10,000 was one trans-

action. This anpouncement was made
in answeer to a question from the de- .
fensge. BEvidently it will be argued

that the poker game, itself, was but
one portion of the program mapped out
to entrap the Scotchmen.

The state will argue that Dn_unld.-mn
pilayed an actively “passive’”  part
throughout.

When the forenoon session was de-
clared in recess until 2 o'clock Attormey
King was still talking. He {8 not near
the end of nis address yet, to all evi-
dences, and as the prosecution has an

extended answer to make, the long-
looked for decigion i® *not yet, nor
soon,”

PARRENT RECALLED.

W. H. Parrent was recalled to the
stand this morning for cross-examina-
tion by Atty., King. It was brought
out that the $1,000 returned to the
MeWhirters was a part of the money,
Donaldson got from them. At least
Parrent said he was 2o told by Bell

W, 8 Casay was also reecalled for
crosg-examination by Atty, King-
Cascy was askaed if Donaldson didn’t
tell him that the $1,000 bill Casey
changed for the defendant was a purt
of winnings In a poker game, Casey
explained that Donaldson told him he

had come by the $1,000 bill in &
poker game, but the witness did not
know the defendant had one. The
state announcad it would rest upon

the evidence submitted,
GRAND LARCENY CHARGE,

Attorney King tmmediately asked the
prosecutor to elect upon which charge it
desires a verdict rendered against the
derfendant. The court asked the state
to do so and after a second's whispered
conference with Major Breeden, DistricL
Attorney Loofbourow then announced
that the frst crime charged, that of
grand lurceny would be pressed, Atty,
King then began an argument, touching
upon the principal points of the case,
The jury was excused before this ar-
gument opened,

“We will contend that the taking op
the §2,000 was not from the pevson of
My, MeWhirter, nor the taking of the
$8,48%8  elther,” began the attorney,
Sshiould this not be granted, howoaver,
we contend that the defendant is in
no wise responsible. It has  heon
proved thut any money obtalned from
the MeWhiviers by Donaldsan was won
in a poker game, There has beon noelh-
Ing to show the game was i fraud or
the winning crooked, A mere susplelon
{s not enough! Absolute proof of the
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Will be the Sixtieth Anniversary of the Entrance of the
Pioneers Into the Salt Lalke Valley.

In commemoration of the event, The Deseret News will that day issue a

SPECIAL PIONEER EDITION

Families or friends of pioneers possessing photographs or any other kind of pictures of those
who entered the valley with Prest. Brigham Young July 24, 1847, are requested to lend them to the
Deseret News, in order that they may be copied and given a place in “THE PIONEERS' GAI-
LERY,” which it is designed Lo make a feature of the edition. All will be carefully preserved

and returned to the owners,

Please forward the pictures at once,

the Gallery,

Are yon veading the pllgrimage of the ploneers heing published dafly in the “News?" Thair approsch

to the valley s full of interest.

Any received after July 12, can not secure a place in

S e Qe el el el
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You can sell your veal estate—-gind any-
hody ulm’Hnywhe-rr—nny tmes
most any price (if honest) =it you
o write or procure a CONVINC.

ING _AD.

fraudulency of the game has not been
laid before the court.”
ON O'BRIEN'S SHOULDE RS,

The lawyer ‘or the defenso went
on for some (ime to show thet the
O'Hriens did all the talking,

“IMd nmot MceWhirter say on the
stand that he saw nothing wrong in
the game—that he noticed no sus-
picious actions on the part of thoso
in the room, und especially not on the
part ol the dofendant?

“Was thore anything wrong In the
dofondant anvouncing he had won
and drawing the money and chips?
What If he didn’t show his hand? It
was there for anyone to turn over ang
exnmine,

“Because a1 man takes part in a
card gamoe thero i8 no right to ad-
Judge him gullty of fraud. Under the
law governing larceny fraud must be
shown absolutely, There must be
evidence to show that the vietim of
fraud charged wus misled completaly
by the person charged with fraud, Mo«
Whirter said, ‘I think I have been
cheated.” That was all. Did not the
state show that Bell examined the
hands on the table and saw that Done
aldson's cards were the beat?”

ASKS FOR DISMISSAL,

Continuing, Atty, King went aver
the testimony of the varfous witnesses
for the state and by smooth argument
spoke for the dismissal of his client.

“The testimony of the state's wit-
nesses shows conclusively that Mr, Don-
aldson took no part in getting Alex-
ander McWhirter into the game. He
made no representations; offered no
Invitation and In no way Induced the
stranger (o enter the game. [t was
Larry O'Brien who said, “If the doc-
tor does not mind 1 would like to have
my friend, Mr., McWhirter take a
hand.” The convegsation was all be-
tween Larry and John O'Brien and
MceWhirter himself. Donaldson meraly
acknowledged the introduction; he did

not invite nor urge McWhirter to par-
sicipate,™
IDENTIFY McWHIRTERS AND

BELL.

Alexander McWhirter and W, W,
Bell were used as oxhibits during the
afternoon session yvestapday and were
brought bhefore several witnessses for
the state and identified as the men seen
together on the afternoon of the robbhe-
ry during their round-about trip to the

police station. Other witnesses for the
stite told of seeing the men on that
menmmorable occasion while Bell swas
trying to get away from MeWhirter

and to avoid going to the police station.
William J. Casey, of the Salt Lake Turt
Exchange, testified that he changed a
£1,000 bill for Donaldson about a year
ago, but would not fixe the date defi-
nitely.

SAW DONALDEON IN DENVER

W. F. Rodegkeit, a waiter in the Vi
enna cate, told of seceing Donaldson
in the restaurant between 2 and 3

o'clock In the morning after the rob-
bery. Donaldson had a  §1,000 bill
which he told witness he had won,
He also told him that he had been out
to his sister's celebrating. Witness
saw Donaldson in Denver about 10
days after the robbery and had a talk
with him, but, owing to objections by
the attorney for the defense, he was
not allowed to tell what the conversa-
tion was,

CARDWELL TESTIFIES.

‘W. J. Cardwell, ¢lerk in a cigar store
at 28 weet Second South, testified that
Alexander McWhirter and a man he
thought was Bell were {n his store on
Sept. 19, the date of the robbery, and
that Bell bought a cigar. He sald that
MeWhirter asked him a question, but
Atty. King objected to the witness
stating what the question was, and the
court sustained the objection. Alex-
ander McWhirter and Bell were
brought into the court room and the
witness identified them as the men
whe were in his store on the afternoon
of the rohbery.

SCENE IN DRUG STORE.

Fred Anstee, clerk in the Sun drug
store, testified that MceWhirter fand
Bell came rushing into the store and
the latter asked to use the telephone.
He did use it and called up No. 76 and®
asked for Chief of Police Sheets, He
then asked for Detective Raleigh. Mc-
Whirter, he said, then asked him if Bell
was an officer and said that he had,
$10,000 of his money. McWhirter and
tell were again brought into the room
and identified by the witness as the
men who were in the store on that oc-
caglon.,

CAME TO HER HOUSE,

Mattie Ventress, who lives In a room-
ing house at 164 south Second West
street, told of Donaldson and Bell com-
ing to her house the latler part of
September and asking to use the tele-

phone, She identified Bell and Donald-
son as the men who called at her
place. She sald that she had not seen

elther of them Bince last September un-
til & few days ago when she was intro-
duced to Bell by Deputy Sheriff Sperry
and saw Donaldson in the courtroom,

ALEX, RECALLED,

Alexander McWhirtery was recalled
by the state and retold the story of
the robbery, of the trip to the police
station with Bell, of meeting Chief
Bhees, of Bell getting part of the
money back and then taking him to the

traln o Jeave for California. The
uttorney for tie defens moved to
strike out all of McWhirter's testi-

wiy econnected
but the maotlon

mouy #&s belng in no
withh the detendant,
was denled.

WILLJLAM RETHLLE STORY,

Willlam MoWhirter was also recalled
and yetold his story of the trip to the
police station hunting for Bell and his
brother. Mr, King also attemptad to
have his testimony stricken oat, but
wasu nsuooessful in that,

“JIM'8" BIRTHR TESTIFIELS,

Mra, Mary King, slater of Doniddson,
testified about Jim and (hree men com-
ing to her house for dinner on tha eve-
ning of Bept, 19, and that another man
cama later. Bhe did not Know who they
weres and has never seen them since,
Hhe sald that Donaldson brought the
food for dinner with him and that they
left about § o'clock Huor daughter,
Grace King, also told about Donaldson
und the four men coming oul go her
house for dinner on the evaning of the

robbery, Bhe did not know who the
men were and has never seen them
slnce, g

e e

E P SEARS IN TROUBLE,

Complaint Chirgliog Hime With Obtain-
g Money Under False Pretenses,

J. Jahnsou today swore (0o a «om-
platnt against kK, P. Bearn, & local real
entate man, charging bim with obtains
ing mouey and goods by false prelouses,
it Ot 4, 1906, it is alleged that Bears
undertook trade . ploce of land
Juhngon southwest of the alty and
ook him out and showed him whait

was supposed to be the land, The
trade was made but when the deed wans
delivered It was found that the land
was not what had heen shown Johnason
but was a plece ofglow rmarshy realty
unfit for culiivatl ar o ull, ynhmnn
truded a tract in Murrsy valued at $800
and $700 In npotas and sacurities for
the land, A suit {s now pending in the
district court in which Johnson aske
to huve the canpolled and wet

the noies v The

:x:‘n?;m.:t in urim WM
flled 10 .msla:'ﬁup 4. oourt,
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FIFTY-

SEVENTH YEAR

RAZZARD Wiks
THE GRAND PR

Italian  Automobile Champion
Covers 477 Miles in 6 Hours,
46 Mins., 33 Secs,

SZISZ CAME IN SECOND,

——1

First Round of Course of About
47.7 Miles Was Made in 37
Minutes, 33 Seconds.

Thirty-eight Contestan(s Entered, but
Only Nine Finjshed—Race Marked
By no Seriouns Aecidents,

Dieppe, July 2.—Nazzaro, the Italian
<hampion, today won the automohile
grand prix, covering about 477 miles

in 6 hours, 46 minutes, 33 seconds,
The race was run over a heavy track
in the presenca of a  yast concourse,
with 38 participants, chiefly French,
Christie, the only Amerlecan participant
driving an American machine, had
trouble early in the and did not
figure ampong the Szisz was
second in 6 10 sec-
onds;

race
lendovs.
hours,
Lancia third,
The race was marked by no serious
dceldents, although a minor collision
vecurred between two of the cars.

53 minutes,

Qnly nine of the contestants finished,
Shepard doggediy persevered to thy
«nd, finishing iast in 7 hours, 80 min-
utes, 35 seconds, The English, Bel-

glan and werman racers made
RE poor a showing as Christic,
Contrary to expeoctations,
Fallleres was not present,
UeL was represented
Public works Barthou.
Glorious sunshine

almost

President
The cabi-
by Minister ot

favaored
of the grand prix automobile race to-
day. Fifty thousand persons marched
In and around the tribune and saw the
machines go forward on their dizzy
fourney, while 150,000 others were con-
centrated in other villages wlong the
®oute to view the race,

The rosdway dried up nicely during
=0 night, and as the start was mads
loked to be very fast, Going to the
post, the pilots of several of the most
vawerful machines were doubtful as s
*shether they would be able to com-
plete the course with the amount of

the start

gasoline allowed them. The betting
odds on the Piat cars lengthened on
this acount, Bome of the expertia

“en went so far as to predict that
one-third of the cars would be strands
«’ upon the roadside before ths race
was finished,

HIGH PACE SET.

Lancla set a very high pace in the
first round, but Duray nevertheless
soon overhauled him, Wagner, how-
ever, passed both before the flrst round
was completed. He eventually com-
pleted tha first round of about 47.7
miles in 39 minutes and 53 seconds, and
steadily maintalned his place in the
front, leading Duray by 1 minute and
20 seconds at the end of the first round,
By this time accidents bhad already
begun. Eight contestants were soon
reported as having been crippled and
having dropped out of the race. Chris-
tie, who at the end of the first round
came In with a clutch jammed, was
having more trouble and was consid-
ered as ignominously beaten, but he
was hravely tryving to pateh his ma-
chine for another start, Duray, one of
the favorites in the race, also had his
measure of bad luck. Whlle re-pro-
visioning he over-tipped his receptacla
and lost quite a quantity of the preci-
ous petrole,

Wagner was in  difficulties in the
fourth round and was compelled to
surrender his lead which was taken

by Duray and Lancia In gecond place.
The race at this stage seemed, barrving
acecldents, to have narrowed down fto
Duray and Lancia,

At the end of the fifth round Duray
was going at n killing pace, and as
he passed the (ribune, his elapsed time
was 2 hours, 24 minutes, 5§ seconds, 2
minutes, 24 seconds ahead of Lancia.

DURAY INCREASES LEAD,

In the sixth round Duray [ncreased
his lead over Lancia by 33 seconds and

Nazzoaro closed up o strong third, 28
seconds behind Lancla, Szisz  was
fourth and the rest were strung out

most hopelessfy beaten,

Christie, one of the American com-
petitors, talked confidentially hefore
the race. LHe suid he was sure ho
would be able to control his machine,
and he declared that If his gasolin
held out he would show Europe u
clean pair of haels.

BIGNAL TO START,
The signal to start was given by six

small oannon mounted opposita the
Tribune, With the sound of the flys:
report Lancia In a Fiat car, shot by

the stand, the first away, He wns sent
off with a ronr of applause. The
othar eompatitors followed at minute
intervals. Dura in a Torrine Defr-
rich, was fourthi Szisz, driving for
the Renaults, was ninth, W, . Chris-
tie In his Amerfican machine, was
twelfth: Nazraro In another Flut was
elghteenth, another American driving

n Panhard, was twenty-fifth and
Shepard, also an Amevican, was thi
thirty-second man to get nway,

The lodges ot the tribune wepn
crowded with nobles, including Count
Forag, communding the Third avny
corps, the troops, kept the road olea
Princa and Princess Orloff  Diaroff,
Baron Rothsehild and scores of pro
minent automobllists from hoth sids
of the Atlantie

From the tribune almaost a third
of the course was visible, the red
whers the French soldlers 100
marking the route through the gre
lanscape From the staMing point
the Aying ragers shot ahead Hko a
rows for half a mile, whera they
doubled back sharply, skimming ove
the undulating road past the forost

of arques hefare entering the narrow
dangerous shapoed chute to the hride

at Alcourt Thenecg the road Is a suc-
argslon of lnw hills to Lendinepres
Ther found the fastest portion of
the course 1o Hurope, whence & heau
tiful streteh of road slong the s
takes the racors hack to the starting
point

Bablot's car collided with the oear
dAriven by Rliches, while desconding the
Ancosurt (eourt slope Roth wera

Altohed but nelther nf them was
fously injurad.

Elllot ¥, Bheppard {n spita of three
patty ncoidants, was well up towards
the leadars,

Naxzaro, driving
erod the seventh round in 88
utes, 40 meconds, taking seeond
from Lenola, Puray's machine
ote,

Duray's machine

»
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